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Introduction 

In this reflection paper, I review my growth on this topic during my Leadership 

studies, how I have applied my new learning to my work, and specific reflections on 

cyberlaw and copyright. I end with considerations on improving my practice and areas of 

future learning.  

Pre Leadership Views 

Before I started the leadership program, I had very vague views on legal and 

policy issues. As a Canadian working in American schools, I was not acquainted with the 

politics and the legal foundation for public schools in the U.S. I saw little difference 

between policy and procedures, and had seen or experienced few examples of well 

written policy. Major changes in my thinking and understanding began with a study of 

American K12 School Law with Dr. Furst.  

Learning About American K12 School Law 

My major learning came from a study of Alexander and Alexander’s (2009) hefty 

book on American Public School Law. I learned about constitutional law, case law, 

contracts and common law; how these laws fit into the federal, state and local pictures; 

and the process of the judicial system in the U.S. The historical perspective of public 

schools was fascinating, as I learned about the main purpose of public education: to 

educate the citizens so that they can fully engage in the democratic process. It was 

interesting to discover that some states consider education to be a fundamental right, and 
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others do not (Alexander & Alexander, 2009). Still education has a special place in the 

rights of American citizens.  

Given the current controversy over the No Child Left Behind Act (Dalton, 2006; 

Reyna, 2006), I was especially interested in the section on the role of the federal 

government. With agitation about national standards and national testing in many 

educational circles, the legal foundation for state and local rights is fascinating to study. I 

wonder what changes are in store for the future, and how some people’s goals of national 

standards could be accomplished within the current state of federal and state laws.  

As a Seventh-day Adventist, I have a vested interest in the separation of church 

and state, but have not been particularly informed in this area. So the sections on school 

prayer, the history of church involvement in public schools, and the cases related to 

private schools were all of immense interest to me. In particular, I was intrigued by how 

the Lemon test which has been used to determine the constitutionality of state acts related 

to the establishment of religion has been eroded over time. This test, established by the 

Supreme Court (in the Lemon v. Kurtman case), checks for three criteria: “(1) the statute 

must have a secular legislative purpose, (2) its principal or primary effect must be one 

that neither advances nor inhibits religion, and (3) it must not foster excessive 

entanglement with religion” (Alexander & Alexander, 2009, p. 190). Tax credits and aid 

to parochial schools have helped the wall between church and state crumble. In addition, 

in recent years, the Lemon test has “been downgraded” in importance (Alexander & 

Alexander, 2009, p. 199). These changes over time through history are very interesting 

and fascinating. 

Given the current issues around immigration, and the fact that we 

videoconference often with Texas classes, I was especially intrigued by the section on 
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school attendance and how it applies to illegal immigrants. Undocumented children of 

alien parents cannot be denied a public education (Plyler v. Doe, 1982), but schools can 

have residence requirements (Martinez v. Bynum, 1983) (Alexander & Alexander, 2009). 

Given what I hear from videoconference colleagues in various locations in Texas, these 

cases had much more meaning to me. In this same chapter, I learned about how homeless 

children are served by the federal McKinney-Vento Homeless Assistance Act 2002, 

which is a program offered by Berrien RESA to the homeless children in our county. I 

understand better now the importance and service that this program gives to local 

students. Another area of interest to me was the home school section, and how the Amish 

were able to gain an exception to attending high school in Wisconsin (Wisconsin v. 

Yoder) (Alexander & Alexander, 2009). As an Adventist Christian with unique and 

sometimes unpopular beliefs, I am very interested in how the government relates to 

minorities. 

Interestingly, one assignment assisted me in my work on the TWICE board. In 

Lesson 2 (page 4 of Artifact C-i), we had to analyze the case Minnesota Baptist 

Convention v. Pillsbury Academy (Supreme Court of Minnesota, 74N.W.2d 286). In this 

case, an act provided for the establishment of Minnesota Academy (later renamed to 

Pillsbury Academy) and the method of electing trustees by the Minnesota Baptist 

Convention (L.1854, c. 36). In 1952 the Minnesota Baptist Convention elected a set of 

trustees, as did the trustees of the Academy. The conflict was over how the trustees 

should be elected. At the same time as I was learning about this, the TWICE board was in 

discussions over potential changes to the membership categories. Some board members 

suggested that we allow out of state membership but not grant them the ability to vote. 
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From my reading of this case and the arguments in it, I realized as an organization aiming 

for 501c3 status, we could not have membership that was not allowed to vote.  

In this class, I read so many cases that I am not longer intimidated by them. I am 

now able to more easily spot issues, the crucial arguments, the decision, and the 

implications of the decision. In fact, my experiences in this class have changed how I 

relate to emails and news articles on legal issues. For instance, I recently received an 

email asking for action on the cross memorial for World War I in the Mohave Desert. 

Instead of immediately accepting what I read in the email, I was able to research the case 

and find the actual documents from the Supreme Court. Before this class, I never would 

have known how to or had the initiative to learn more about legal issues before making 

my own judgments or forming an opinion on them. While this is a small example, it 

shows the impact of this class on my thinking and on the skills I now have for future 

legal issues that may arise in my work and volunteer experience.  

Much of this learning has not yet made a direct observable impact on my work, 

since I am in a consulting role supporting the school districts in our service area. 

However, my understanding of the big picture of the American educational system  and 

it’s relationship to legislature has been very enlightening. It has broadened my view of 

education, and put my work into a larger context. I now have the understanding, the 

requisite skill set, and the reference materials ready when and if legal issues arise. 

Cyber Law 

While the School Law class was very comprehensive, I felt that I should learn a 

bit more about the issues of Internet and technology use in schools. Bissonette (2009) 

provides an up-to-date review of the legal issues in the use of the Internet within schools. 

The author addresses several important issues including cyberbullying, student use of the 
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Internet, staff use of the Internet, privacy and security, the school as the Internet Service 

Provider, copyright law, contracts, and ethical issues. Within each chapter, three cases 

are shared and discussed, with implications and suggestions for the role of the school and 

for the development of appropriate policy. 

Bissonette (2009) showed me the clear connection between law and policy. For 

example, in the case of cyber bullying, what can the school do where there is a case of 

cyber bullying off campus and without the use of school resources? Since there is a 

potential conflict between the school’s need to protect students and students’ free speech 

rights, a well written policy addressing cyber bullying both on and off campus, provides 

the grounds for the school to take action in cases of off campus cyber bullying. Another 

issue is the student’s use of the Internet for criticizing others. If the school policy 

declares the school Internet resources as a limited public form, then the school has the 

right to restrict speech on school Internet resources. Again, the well written policy makes 

it easier for the school to avoid legal entanglements. 

One of the major connections that I understood more fully in this book is the 

concept of forums. There are three types of public forums: tradition forums that are for 

the general use of the public, such as parks and streets; limited public forums, where the 

government has provided public property for activities related to speech and expression; 

and finally nonpublic forums, where the public property is reserved for a particular type 

of use and where the government may regular speech and expression as long as it is 

reasonable and not suppressing a particular viewpoint (Alexander & Alexander, 2009). 

This concept is critical to evaluation of student use of the Internet, and Bisonnette (2009) 

suggests that schools create policy that expressly defines the student use of the Internet as 

with a limited forum. The cases referenced in Bissonette were ones that I had 



 

 6 

encountered in Dr. Furst’s class and now I have an appreciation of how they applied to 

Internet use.  

The book includes a thorough sample acceptable use policy, which all schools can 

use to review and update their policies. The Berrien RESA Acceptable Use Policy is 

currently under review at work, and while I am not directly responsible for it, I plan to 

bring these suggestions and sample policies to the attention of my supervisor.  

Copyright Issues 

During the course of writing my IDP, I included some reading on copyright, as I 

have found this legal issue frustrating. I have attended educational technology 

conferences with copyright sessions, where one presentation interprets the law very 

conservatively, and another presentation interprets it very liberally. The confusion and 

disagreement on how to apply and interpret “fair use” has discouraged me from trying to 

learn and teach others about copyright in my work. So I thought that reading more about 

it would be helpful.  

What I have found, though, is that my while my understanding of copyright 

history and law has expanded, the issues have become broader and even more grey. 

Lawrence Lessig is a prominent thinker, writer, and activist on the issue of copyright. In 

his book, Free Culture, he argues that copyright law has expanded so far as to restrict 

creativity and the development of culture (Lessig, 2004). He suggests that to learn, one 

must tinker with the works of others; as young mechanics tinkered with cars in earlier 

days. However, the legal system suppresses the ability for people to tinker, mix, learn, 

and create. I learned about the history of English and American law on copyright. Lessig 

suggests that the current “zero tolerance” for any copying has not been our history.  
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The history of American law has been a process of balance. As new technologies 
change the way content was distributed, the law adjusted, after some time, to the new 
technology. In this adjustment, the law sought to ensure the legitimate rights of 
creators while protecting innovation. Sometimes this has mean more rights for 
creators. Sometimes less (Lessig, 2004, p. 74).  

However, the current trend is to concentrate more power and rights in the hands 

of big media, to the detriment of the public, whose rights and interests are not considered 

when copyright law has been made in the last forty years. Interestingly, the last four 

major technological innovations: recordings, radio, cable TV, and the VCR, were 

considered “piracy” in their time. In each of those scenarios, the courts provided no 

protection or no response to the piracy. In two of the scenarios, Congress provided a 

statutory license to provide a limited compensation; and in two of the scenarios, Congress 

did not amend the law at all (Lessig, 2004). Yet now, with the rise of Internet and its new 

distribution technologies, the copyright owners have powerful lobbying interests 

(Litman, 2001), and the balance between the needs of the copyright owners and the need 

for creativity, derivative works, and individual distribution is being lost.  

When copyright was created in England in the 1700s, the “idea that knowledge 

should be free was a hallmark of the time, and these powerful commercial interests [the 

publishers] were interfering with that idea” (Lessig, 2004, p. 89). It sounds a great deal 

like the situation we have now with the Internet, and the result is very much in doubt. 

Commercial interests are indeed very powerful. Lessig argues for the free culture that 

was protected then: not free in that no one pays for anything; but free in that culture and 

its growth are not controlled by a small group of powerful corporations. This same 

protection against concentrated power by a few was built into the U.S. Constitution: 

preventing the concentrated power of publishers, of churches, and of federal government 
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(Lessig, 2004). These principles are built into the fabric of this country; but will they 

prevail now?  

The scope of copyright law has expanded greatly. In 1790, copyright only 

covered “maps, charts, and books” (Lessig, 2004, p. 136); not music or architecture. 

People had to register for copyright, and it expired after a limited time. Derivative works, 

where the content is adapted or reused in a new way, were not covered. Now copyright 

extends to everything in a tangible form (think every email, note, voicemail, etc.) 

whether or not the creator asks for copyright. In addition, the expiration laws make it so 

that effectively nothing is passing into public domain anymore (Lessig, 2004). In 

addition, where home uses had the ability to make copies for personal use, now with the 

1998 copyright law change, it is illegal for individual consumers to make copies of 

protected works, even works that they own (Litman, 2001). This restricts the ability to 

reuse, remix, and create from previous works.  

Another major change is the definition of piracy. Piracy includes the 

understandably illegal downloading of content that should have been purchased, but also 

includes sharing a music file with a friend who then purchases the CD; sharing music 

files that are no longer sold anywhere but are still under copyright; and sharing content 

that is not copyrighted or that the copyright owner wants to give away (Lessig, 2004; 

Litman, 2001). The Audio Home Recording Act of 1992 allows a consumer to make a 

noncommercial recording of music for home use; but companies call this piracy even 

though the law makes it legal (Litman, 2001). This broadening of the definition makes it 

difficult to understand and follow copyright law.   

I thought that I would find my reading to clarify the path I should take in relation 

to copyright law. Instead it opened up additional questions and issues related to advocacy 
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for changing laws! I understand better now the issues at stake in the current discussions 

and debates around copyright law. Now I’m better informed for when the time comes to 

communicate with our legislators.  

In my work and my personal life, I am duly diligent to ensure that I am obeying 

current copyright law. This includes purchasing my music online, reviewing the “fair 

use” guidelines when writing online classes, and making sure that we have proper 

licensing for software at work and at work. Reinforcing my use of APA and referencing 

properly during the Leadership program has enhanced my ability to properly use others’ 

work as well.  

For my own work, I have begun to participate in the Creative Commons method 

of licensing work (Creative Commons, 2010). This type of license is consistent within the 

rules of copyright, yet allows the creator to decide what freedom others have to share, 

remix and use the content. My blog is licensed with a Creative Commons Attribution-

Noncommercial-Share Alike 3.0 United States License. This license allows others to 

share, copy, distribute, and transmit the work; and to remix or adapt the work, as long as 

they give attribution to me, use it for noncommercial purposes, and can only share it 

under the same license. I have recently moved all of my collaborative projects to 

wikispaces.com; where I’ve chosen to also license the work under this same Creative 

Commons Attribution-Noncommercial-Share Alike 3.0 License. I want other educators to 

be able to use and remix the ideas; just not to make any money off of it and to give me 

credit for the idea. These Creative Commons licenses acknowledge the challenges of 

current copyright, yet provide a way to legally and officially allow others to use my 

work.  

http://creativecommons.org/licenses/by-nc-sa/3.0/us/�
http://creativecommons.org/licenses/by-nc-sa/3.0/us/�
http://creativecommons.org/licenses/by-nc-sa/3.0/us/�
http://creativecommons.org/licenses/by-nc-sa/3.0/us/�
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My journey into the topic of copyright was very interesting, and now that a basis 

of understanding has been established, I plan to follow this issue to see how it develops 

in the coming years.  

Improving My Practice 

Since this topic is very new to me, and I have no position power in schools 

(French & Raven, 1959), my ability to actually practice my learning is limited. The major 

change from my learning in this area has been a greater awareness and understanding of 

how law, the public, policy, and schools intersect with each other. This broader picture, 

while not making huge explicit changes in my work, will certainly continue to influence 

my thinking and work. In addition, my new ability to actually read legal cases without 

intimidation will make it more likely that I will research further when I hear of various 

legal cases related to K12 schools, cyberlaw, copyright, contracts, and other educational 

technology issues.  

Future Learning 

As has been my pattern in the Leadership program, I end a competency feeling as 

if I have just scratched the surface. A beginning knowledge in this area provides a 

foundation for future learning and study. I feel better prepared to listen to, interpret, and 

judge presentations I hear on legal issues in schools, particularly cyber law and 

copyright. I will no longer attempt to hide from the copyright issue by avoiding 

presentations at educational technology conferences. I feel better prepared to learn and 

read more in all of these K12 school law areas. As I am increasingly involved in policy-

making; I better understand how to make the connections between law and policy. In 

short, this work has prepared me for future learning in legal and policy issues.  
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